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Remarks: 


The  site  is  within  the  Northeast  Waterfront  area  of  San  Francisco.  The  three  Assessor's  Blocks  are 
contiguous  from  Broadv^ay  at  the  Embarcadero  (Block  0139)  and  westward.  Block  0139  is  an  irregularly 
shaped  block  bounded  by  the  Embarcadero  to  the  east,  Broadway  to  the  south,  Vallejo  to  the  north,  and 
Davis  Street  to  the  west.  Blocks  0140  and  0141  follow  westward  between  Broadway  and  Vallejo, 
between  Davis  and  Battery  Streets.  Blocks  0139  and  0140  include  lands  of  the  Port  of  San  Francisco. 

Backgrouitd 

Board  of  Supervisors  proposed  ordinance  (File  No.  050299)  would  amend  the  San  Francisco  Planning 
Code  by  amending  the  Zoning  Map  Sheet  IH  to  change  the  Height  and  Bulk  designation  of  Assessor's 
Block  0139  to  40-X  and  Blocks  0140  and  0141  to  65-X  from  84-E. 

Half  of  the  area  of  the  proposed  rezoning  falls  within  lands  under  the  jurisdiction  of  the  Port  of  San 
Francisco  and  Port  Commission  and  half  under  the  jurisdiction  of  the  San  Francisco  Planning  Department 
and  Planning  Commission.  Height  and  Bulk  limits  are  Planning  Code  requirements  established  solely 
through  the  San  Francisco  Planning  Commission  and  Board  of  Supervisors. 

The  existing  Planning  Code  Zoning  Map  of  Height  and  Bulk  Districts  was  cited  by  reference  in  the 
environmental  impact  report  analyzing  the  Port  of  San  Francisco  Waterfront  Land  Use  Plan  (WLUP). 
The  Planning  Commission,  on  January  9,  1997,  in  Motion  No.  14274,  certified  the  final  environmental 
impact  report  (FEIR)  for  the  WLUP  (SCH  No.  94123007),  covering  essentially  the  entire  area  of  Port 
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Remarks  (continued): 


jurisdiction,  as  well  as  amendments  to  the  San  Francisco  General  Plan,  Planning  Code,  Zoning  Map,  and 
Bay  Conservation  and  Development  Corporation  (BCDC)  plans,  regulations,  and  policies  needed  to  fully 
implement  the  WLUP.  The  WLUP  FEIR  found  potential  obstruction  of  view  corridors  or  blockage  of 
views  of  waterside  features  due  to  waterfront  development  to  be  a  potentially  significant  environmental 
effect.'  While  the  EIR  analysis  assumed  development  and  activity  that  could  occur  under  the  WLUP, 
individual  projects  were  understood  to  require  specific  environmental  review  at  the  time  of  their 
application.  On  October  9,  1997,  the  Planning  Department  issued  an  Addendum  to  the  FEIR  to  address 
General  Plan,  Planning  Code,  and  Zoning  Map  amendments  related  to  refinements  in  and  changes  to  the 
WLUP. 

Salience  of  the  WLUP  FEIR 

The  FEIR  was  reviewed  to  see  if  the  assumptions  used  in  1997  would  still  be  considered  valid  in  light  of 
information  developed  subsequently  from  in-depth  project  level  reviews  for  proposals  in  the  vicinity  of 
the  proposed  rezoning.  For  the  purposes  of  the  analysis  here,  the  WLUP  FEIR  was  found  to  remain 
relevant  in  light  of  more  recently  developed  information,  and  these  findings  are  detailed  below. 

Accordingly,  the  following  evaluation  of  the  impact  of  the  proposed  rezoning  for  Assessor's  Blocks  0139, 
0140,  &  0141  is  presented,  based  on  the  analysis  in  the  WLUP  FEIR  and  on  the  cumulative  analyses 
performed  for  projects  in  the  area  subsequent  to  the  certification  of  the  FEIR. 

Project  Site 

Block  0139  is  City-owned  property  currently  leased  as  a  public  parking  lot.  Block  0139  is  also  known  as 
Seawall  Lot  324  (SWL  324),  also  under  the  jurisdiction  of  the  Port  of  San  Francisco  for  administration  of 
the  acceptable  land  uses  in  the  Public  Trust  as  conveyed  by  the  California  Constitution.  The  Port  of  San 
Francisco  and  Port  Commission  with  oversight  of  the  State  Lands  Commission  have  the  responsibility 
and  authority  to  select  which  trust  uses  among  competing  public  trust  uses  are  appropriate  for  a  particular 
site. 

Block  0140  is  also  known  as  Seawall  Lots  323  and  322-1  (SWL  323,  SWL  322-1).  Block  0140/Lot  007, 
known  as  SWL  322-1,  is  City-owned  property  currently  leased  as  a  public  parking  lot  and  also  under  the 
jurisdiction  of  the  Port.  Block  0140/Lots  001,  005,  and  008  are  wholly  under  the  jurisdiction  of  the  San 
Francisco  Planning  Commission  and  Department  for  use  permits.  The  non-Port  jurisdiction  Lots  on 
Block  0140  are  SWL  323.  Both  Blocks  0139  and  0140  are  within  an  area  generally  identified  as  a 
Waterfront  Mixed  Use  Opportunity  Area  in  the  WLUP. 

Block  0141/Lot  Oil  is  State  Property,  a  portion  of  which  is  currently  leased  as  a  public  parking  lot  and 
the  remainder  vacant.  A  mixed-use  residential  development  is  fully  permitted  for  Lot  Oil.  Remaining 
Block  0141  Lots  002,  003B,  008,  012,  and  013  are  in  office  or  retail  use.  On  Lot  013  is  a  National 
Register  Landmark  structure,  originating  in  the  Gold  Rush  era.  Block  0141  is  not  a  Seawall  Lot  and  is 
wholly  under  the  jurisdiction  of  the  San  Francisco  Planning  Comimission  and  Department  for  use  permits. 

The  State-  and  City-owned  parcels  in  the  site  area  are  Lots  associated  with  the  former  Embarcadero 
freeway  Broadway  off-ramp.   The  BCDC  jurisdiction  for  land  use  permitting  extends  bayside  of  the 


^  San  Francisco  Planning  Department,  Final  Environmental  Impact  Report,  Port  of  San  Francisco  Waterfront  Land 
Use  Plan.  (94.155E),  January  9,  1997,  S-10. 
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Embarcadero;  thus,  it  does  not  apply  to  the  Blocks  evaluated  herein.  The  proposed  rezoning  falls  entirely 
within  the  Northeast  Waterfront  Historic  District,  Appendix  D  to  Article  10  of  the  Planning  Code. 

Proposed  Legislation 

"With  the  proposed  legislation,  any  project  under  construction  or  permitted  for  construction  pursuant  to 
approvals  under  current  height  and  bulk  limitations  would  not  be  affected.  The  proposed  legislation 
would  affect  future  projects  or  proposed  projects  not  yet  permitted.  The  proposed  legislation  includes  the 
site  of  a  permitted  affordable  housing  project  of  4-  to  8-stories  on  Block  0141,  at  150  Broadway,  which 
would  not  be  affected.  The  proposed  legislation  would  affect  parcels  that  are  part  of  a  current  proposal  to 
build  a  six-story  hotel  and  garage  on  all  of  Block  0139  and  most  of  0140,  which  would  be  subject  to  the 
proposed  legislation.  This  would  result  in  the  project's  reduction  from  a  building  height  of  65  feet  to  a 
maximum  of  40  feet  on  one  portion  of  the  site  plan  but  would  not  appear  to  preclude  development. 
Hence,  the  project  presently  proposed  at  that  site  would  not  be  allowed  at  its  presently  proposed  size  or 
scale  should  the  height  reclassification  be  approved.  While  reduced  in  mass  and  height  by  about  1/3  for 
that  portion  of  the  proposed  hotel  project  on  Block  0139,  nevertheless  a  large  amount  of  redevelopment 
potential  would  still  exist  at  the  overall  2.2-acre  hotel  site,  with  the  height  reclassification.  No  other 
projects  currently  under  review  by  the  Planning  Department  would  be  affected.  Any  future  development 
proposal  would  be  subject  to  environmental  review  at  that  time. 

The  proposed  ordinance  would  lower  the  potential  development  envelope  by  44  feet,  from  84  to  40  feet  in 
height  on  Block  0139.  The  proposed  ordinancie  would  lower  the  potential  development  envelope  by  19 
feet,  from  84  to  65  feet  in  height  on  Blocks  0140  and  0141.  The  proposed  ordinance  would  amend  the 
Zoning  Map  Sheet  IH  to  change  the  Height  and  Bulk  designation  of  affected  parcels  accordingly. 

Figure  1.  Existing  and  Proposed  Height  Designations 
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Specific  Area  Plans 

The  proposed  rezoning  falls  within  the  Northeast  Waterfront  Subarea  Plan  (Subarea  Plan)  of  the  WLUP. 
The  Subarea  is  also  addressed  in  the  Waterfront  Design  &  Access  element  of  the  WLUP. 

Subsequent  to  the  Port  Commission's  adoption  of  the  WLUP,  the  San  Francisco  Planning  Commission 
and  Board  of  Supervisors,  in  late  1997  and  early  1998,  amended  the  General  Plan,  for  the  City  and 
County  of  San  Francisco  with  the  current  Northeastern  Waterfront  Area  Plan  (Area  Plan).  Concurrently, 
the  Commission  and  Board  amended  the  Planning  Code  to  create  the  Northern  Waterfront  Special  Use 
District  #3  (WSPUD#3),  and  establish  an  overlay  zone  to  the  affected  area.  This  underscored  the  use  and 
jurisdictional  requirements  for  lands  controlled  by  the  Port.  These  documents  cover  the  entirety  of  the 
proposed  three  Block  rezoning  of  the  Height  and  Bulk  District  Map  (IH)  of  the  Planning  Code. 

Additionally,  the  proposed  rezoning  falls  entirely  within  the  Northeast  Waterfront  Historic  District 
(Historic  District),  thus  specific  development  proposals  for  the  proposed  rezone  Blocks  would  be 
evaluated  for  compatibility  with  design  guidelines  for  the  Historic  District  and  would  require  a  Certificate 
of  Appropriateness  from  the  San  Francisco  Landmarks  Preservation  Advisory  Board.  For  the  purposes  of 
the  analysis  here,  the  proposed  rezoning  will  be  evaluated  for  consistency  with  the  Historic  District. 

For  the  purposes  of  the  analysis  here.  Plan  consistency  and  potential  build-out  impacts  of  the  proposed 
rezoning  will  be  evaluated  against  the  WLUP  and  Subarea  Plan,  Area  Plan,  Historic  District,  and  WLUP 
EIR. 

Comparison  of  Proposed  Height  Controls  with  Relevant  Plan  Policies 

Plan  policies  relevant  to  the  environmental  evaluation  of  the  proposed  legislation  include  those  that  are 
adopted  for  the  purpose  of  mitigating  an  environmental  effect.  The  proposed  amendment  to  the  Zoning 
Map  to  change  the  Height  and  Bulk  designation  of  Assessor's  Block  0139  to  40-X  and  Blocks  0140  and 
0141  to  65-X  from  84-E  would  not  appear  to  conflict  with  the  general  WLUP  policies  to  restore  the 
environment  and  support  wildlife  habitats,  nor  the  Specific  Subarea  plan  and  Opportunity  Area  standards 
for  appropriate  development  within  the  Historic  District,  to  maintain  and  enhance  public  views  of  the 
waterfront,  nor  to  minimize  traffic  congestion  on  Broadway  /Embarcadero.^  The  proposed  amendment 
would  not  appear  to  conflict  with  the  WLUP  Design  &  Access  Element  general  policies  to  enhance  public 
views  of  the  Bay  and  across  water,  nor  the  specific  Subarea  objectives  that  new  development  is 
compatible  with  existing  historic  resources,  street  views  of  the  Bay  from  Broadway,  nor  specific  criteria 
for  the  Seawall  Lots  to  complement  the  Northeast  Waterfront  Historic  District.  The  proposed  amendment 
would  not  conflict  with  the  specific  design  criteria  guidance  for  Block  0139/SWL  324  to  "step  height 
down  to  40  feet  along  The  Embarcadero  frontage"  in  the  WLUP  Design  &  Access  Element.^ 

The  WLUP  also  includes  policies  to  enhance  commerce  and  industry,  including  specific  guidance  for  the 
site  as  a  portion  of  a  Waterfront  Mixed  Use  Opportunity  Area.  The  WLUP  support  for  re-use  of  the 
affected  Seawall  Lots  for  "support  space  and  ancillary  parking  for  pier  activities,  as  well  as  sites  for 
mixed-use  hotel,  office  or  residential  developments  with  ground  floor  retail  uses"  including  development 
that  "provide  a  smooth  transition  irom  inland  neighborhood  uses  to  shoreline  improvements."^  The 


^  Port  of  San  Francisco,  Waterfront  Land  Use  Plan,  republished  with  amendments  June  2004, 115. 
^  Ibid.,  Waterfront  Design  &  Access  Element,  91 . 
*  Ibid.,  WLUP,  105. 
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proposed  amendment  would  not  appear  to  preclude  such  development  or  conflict  with  these  other 
policies. 

WLVP  FEIR 

As  stated  above,  the  Planning  Commission  certified  the  WLUP  FEIR  on  January  9,  1997  and  the 
Planning  Department  issued  an  Addendum  to  the  FEIR  on  October  9,  1997.  The  FEIR,  FEIR  Addendum, 
Planning  Commission's  decisions  related  to  the  WLUP,  including  Motion  14274  (FEIR  certification). 
Resolution  No.  14467  (adoption  of  CEQA  Findings  and  General  Plan  amendments  related  to  the 
Northeast  Waterfront  Plan),  Resolution  14469  (Planning  Code  amendments  for  Northern  Waterfront 
Special  Use  District),  Resolution  No.  14470  (associated  Zoning  Map  amendments)  and  all  supporting 
Planning  Department  documents  and  materials  are  incorporated  herein  by  reference. 

The  FEIR  reported  generally  that  non-maritime  land  uses  in  the  Northeast  Waterfront  Subarea  would  be 
expected  to  increase  with  the  development  of  the  Seawall  lots  affected  by  the  proposed  rezoning.  The 
specific  area  of  the  proposed  rezoning  is  generally  within  an  area  described  as  a  Waterfront  Mixed  Use 
Opportunity  Area  under  the  WLUP.  Throughout  the  Subarea,  uses  were  expected  to  increase  by  about 
867,(XX)-gsf,  for  entertainment/hotel,  retail,  and  office  uses.^  The  FEIR  reported  that  substantial  increases 
in  the  activity  of  the  area,  including  evening  population,  would  be  expected. 

Land  use 

For  the  purposes  of  the  analysis  here,  the  proposed  rezoning  will  be  evaluated  in  terms  of  development 
potential  against  existing  land  use  conditions.  Current  uses  will  be  compared  to  what  could  be  allowed 
under  the  proposed  rezoning. 

The  jurisdictional  complexity  of  the  affected  Blocks  also  affects  the  types  of  uses  that  would  be  allowable 
on  the  Blocks  proposed  for  amendment  in  the  Zoning  Map  legislation.  The  Blocks  may  be  seen  as  having 
combinations  of  overlay  Districts.  The  underlying  C-2  (Community  Business)  District  zoning  under  the 
Planning  Code,  and  the  requirements  of  the  Historic  District,  affect  all  portions  of  Blocks  0139,  0140,  and 
0141.  The  Port  of  San  Francisco  Port  Commission,  which  has  the  responsibility  and  authority  to  select 
uses  pursuant  to  the  Public  Trust  Doctrine,  establishes  allowable  land  uses  for  a  portion  of  the  affected 
Blocks;  therefore,  land  uses  proposed  for  these  trust  lands  need  approval  by  both  the  Port  Commission 
and  Planning  Department.  In  addition,  leases  on  Port  trust  lands  require  approval  by  the  San  Francisco 
Board  of  Supervisors. 

The  C-2  Zoning  District  generally  allows  a  range  of  convenience  goods  and  service  uses  that  serve 
adjacent  residential  areas.  The  C-2  District  encompasses  a  number  of  possible  land  uses  including: 
residential,  school,  church,  office,  entertainment,  retail,  garage  and  other  public-use  structures.  Other 
uses,  such  as  hotels,  institutions,  open  parking,  or  wholesaling  would  be  allowable  with  conditional  use 
authorization  by  the  Planning  Commission. 

Acceptable  public  trust  uses  have  been  identified  for  trust  lands  and  are  identified  in  the  Port  of  San 
Francisco  Waterfront  Land  Use  Plan,  republished  with  amendments  June  2Q0A.  The  public  trust  doctrine 
generally  supports  public  access  uses  but  multi-use  projects  that  include  public  recreation  or  commercial 
recreation  may  support  trust  uses  when  they  draw  the  public  to  the  waterfront,  or  where  the  public  may 
then  enjoy  amenities  that  fit  within  the  core  of  acceptable  trust  uses.  The  building  of  private  residences 
on  public  trust  lands  is  not  consistent  with  the  needs  of  the  Public  Trust  for  commerce,  navigation  and 


^  Planning  Department,  421-2. 
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fisheries.^  Therefore,  use  of  public  trust  lands  is  much  more  restrictive  than  the  underlying  C-2  District 
would  normally  allow. 

In  order  to  analyze  the  potential  maximum  development  of  the  Blocks  proposed  for  rezoning,  the  existing 
conditions  and  development  constraints  of  the  Blocks  were  noted.  Parcels  where  Historic  Landmark 
buildings,  buildings  Contributory  to  the  Historic  District,  or  where  recent  or  permitted  construction  were 
located,  were  not  counted  among  the  totals  below: 


Table  1.  Existing  Lands  Likely  to  Redevelop 


Blocks 

Current  Uses, 

Potential 

Development 

PortWLUP 
Acceptable  Uses 

Consistent  C-2 
Allowable  Uses 

Total  Square  Foot 
(sf)  Area 

0139 

Surface  parking 
lots 

Public  access, 
Residential, 
Design,  Assembly, 
Office,  Hotel, 
Museum,  Parking, 
Retail, 
Recreational 

Public  access. 
Residential, 
Design,  Office, 
Hotel,  Museum, 
Parking,  Retail, 
Recreational 

43,037-sf 

0140 

Surface  parking 
lots 

(Same  as  above) 

(Same  as  above) 

47,987-sf 

0141 

Office 

Not  Applicable 

(Same  as  above) 

4,468-sf 

Total 

95,493-sf 

For  the  purposes  of  the  general  analysis  here,  the  total  developable  area  of  each  block  was  multiplied  by 
the  floors  allowed  under  the  proposed  zoning  height  limit,  but  not  qualified  by  additional  bulk  limitations 
which  would  reduce  that  total.  These  calculations  were  combined  with  the  approved  "pipeline"  of 
projects.  A  resulting  approximate  maximum  development  square-footage  for  each  Block  is  reported 
below: 


Table  2.  Maximum  Foreseeable  Development 


Blocks 

Proposed  Height 
District 

Permitted  Project 
Height 

Approx.  Gross  Square 
Footage 

0139 

40-X 

172,000-gsf 

0140 

65-A 

288,000-gsf 

0141 

65-A 

40/50/80 

155,000-gsf 

Total 

615,000-gsf 

Project  alternatives  in  the  FEIR  noted  proposed  flexibility  in  the  WLUP's  land  use  development,  with 
notable  increases  to  retail  and  hotels  to  the  Subarea,  as  part  of  an  identified  Broadway  Pier  Mixed  Use 
Opportunity  Area  including  the  Seawall  Lots.  Office  and  restaurant  uses  were  anticipated  for  these  Lots 
under  any  alternative.  Industrial  uses  were  anticipated  to  shift  away  from  the  area.  Changes  to  land  use 
under  alternatives  reflecting  the  adopted  WLUP  were  characterized  as  substantial  but  not  significant 
adverse  changes.  These  changes  stemmed  from  local  and  market  conditions  for  re-use  of  former  freeway 
lands  rather  than  changes  in  land  use  brought  by  the  WLUP  itself. 


®  Port.,  61. 
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Hence,  with  the  proposed  rezoning,  impacts  would  be  generally  consistent  with  the  findings  in  the  FEIR 
or  land  uses  would  be  less  intensive  for  the  Subarea  than  the  approximately  867,000-gsf  anticipated  in  the 
FEIR. 

The  WLUP  as  amended  and  proposals  for  a  hotel  on  the  developable  portions  of  Blocks  0139  and  0140 
are  consistent  with  the  general  hotel/retail  assumptions  used  in  the  FEIR.  For  the  non-Port  properties,  the 
permitted  housing/childcare/retail  project  for  Block  0141,  at  150/190  Broadway,  appears  to  be  consistent 
with  the  expansion  of  residential  uses  outside  of  trust  lands  anticipated  in  the  FEIR. 

Traffic  and  Circulation 

The  WLUP  FEIR  described  in  general  terms  the  conditions  expected  under  future  scenarios  for  growth  in 
the  Northeast  Waterfront  Subarea.  This  analysis  addressed  many  large-scale  projects  that  were  under 
consideration  at  the  time  including  the  Giants  Ballpark  and  Mission  Bay  North.  The  intersection  of 
Broadway/Embarcadero  was  expected  to  deteriorate  from  Level  of  Service  (LOS)  C  to  LOS  D  under 
future  cumulative  conditions.^  The  project-level  review  for  150/190  Broadway  indicated  site-vicinity 
intersections  would  operate  at  LOS  D  or  better  under  cumulative  conditions.*  The  analysis  for  that  and 
more  recent  Northeast  Waterfront  projects  have  relied  on  projections  of  future  year  2020  Cumulative 
conditions  based  on  forecasts  that  included  traffic  volumes  for  proposed  development  at  Pier  27,  the 
Embarcadero/Broadway  Hotel,  the  Cruise  Termdnal,  as  well  as  the  proposed  housing  at  150/190 
Broadway.  Based  on  available  information,  the  proposed  Embarcadero/Broadway  Hotel  would  be 
expected  to  contribute  a  relatively  small  portion  to  total  2020  cumulative  traffic  volumes,^  therefore  a 
reduced-scale  Hotel  would  also  not  result  in  a  significant  adverse  or  cumulatively  considerable  traffic 
impact.  A  study  for  a  development  proposal  in  the  vicinity,  at  8  Washington  Street,  included  analysis  of 
traffic  impacts  for  a  Port  project  for  a  450-space  parking  garage  at  Washington  Street,  between  Drumm 
Street  and  Embarcadero.  This  study  indicated  the  Broadway/Embarcadero  intersection  would  deteriorate 
to  an  unacceptable  LOS  under  cumulative  conditions  that  include  the  proposed  Port  garage.'"  However, 
since  potential  development  in  the  proposed  rezoning  area  would  constitute  a  smaller  contribution  to 
cumulative  conditions  than  analyzed  in  the  8  Washington  study,  the  WLUP  FEIR  conclusions  do  not 
appear  to  require  additional  analysis  on  the  basis  of  more  specific  and  more  recent  information,  for  the 
purposes  of  the  analysis  here. 

Hence,  with  the  proposed  rezoning,  impacts  would  be  generally  consistent  with  the  findings  in  the  FEIR 
or  traffic  volume  would  be  less  intensive  for  the  Subarea  than  the  conditions  anticipated  in  the  FEIR. 

Visual  Quality 

The  FEIR  noted  that  potential  obstruction  of  view  corridors  or  blockage  of  views  of  waterside  features 
due  to  waterfront  development  to  be  a  potentially  significant  environmental  effect.  The  FEIR  noted 
visual  quality  might  change  for  the  Subarea  with  narrowing  view  corridors,  or  it  mdght  worsen  if 
uncoordinated  or  poorly  designed  development  were  allowed.  No  specific  potentially  significant  adverse 
impacts  were  identified  in  the  FEIR,  however  design  guidelines  were  identified  as  mitigation  to  be 


^  Planning  Department.,  467-8. 

*  San  Francisco  Planning  Department,  Final  Mitigated  Negative  Declaration,  150  Broadway  (2002.077 BE),  May  22, 
2003,  16. 

®  Wilbur  Smith  Associates,  Preliminary  Draft  3  Report:  The  Embarcadero  Hotel  Transportation  Study  (2000.0820!), 
August  9,  2004,  4-17,4-18. 

^°  San  Francisco  Planning  Department,  Mitigated  Negative  Declaration,  8  Washington  Street  (2002.0376E),  February 
5,  2004,  30. 
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incorporated  as  part  of  the  WLUP.  These  Guidehnes  are  included  in  the  present  WLUP  Design  &  Access 
Element. 

The  proposed  Zoning  Map  amendment  to  change  the  Height  and  Bulk  designation  of  Assessor's  Block 
0139  to  40-X  and  Blocks  0140  and  0141  to  65-X  from  84-E  would  not  appear  to  conflict  with  the  heights 
of  buildings  in  the  immediate  vicinity  of  the  project,  which  range  from  two  stories  by  the  Embarcadero  to 
seven  stories  uphill  along  Broadway.  The  proposed  height  and  bulk  designations  are  identical  to  existing 
adjacent  height  limits,  and  no  significant  adverse  effects  would  be  expected  from  the  height  and  bulk 
designation  alone.  The  proposed  Zoning  Map  amendment  would  be  consistent  with  the  mitigation  of  the 
potentially  significant  environmental  effects  of  the  WLUP  implementation. 

Hence,  impacts  to  visual  quality  would  be  generally  consistent  or  less  intensive  than  those  anticipated  in 
the  FEIR. 

Historic  Resources 

No  specific  potentially  significant  adverse  impacts  were  identified  in  the  WLUP  FEIR;  however,  the 
potential  of  future  projects  to  involve  the  demolition  of  potentially  significant  resources  was  noted. 
Measures  specified  to  reduce  the  potential  impact  on  historic  resources  were  incorporated  into  the  WLUP. 
WLUP  policies  promote  retention  and  preservation  of  designated  resources  and  the  preparation  of 
documentation  and  adoption  of  historic  districts,  prepared  subsequently  to  the  FEIR. 

The  amendment  would  not  appear  to  conflict  with  the  scale  of  the  historic  commercial  warehousing  area 
or  impair  the  integrity  of  the  Northeast  Waterfront  Historic  District,  consistent  with  Article  10,  Appendix 
D,  of  the  Planning  Code,  and  thus  would  not  require  a  Certificate  of  Appropriateness.  The  graduated  65- 
to  40-foot  heights  proposed  to  "step  down"  from  Telegraph  Hill  to  the  waterfront  are  generally  consistent 
with  the  scale  of  the  Historic  District  resources  and  no  significant  adverse  effects  would  be  expected  from 
the  height  and  bulk  designation  alone. 

Hence,  impacts  to  historic  resources  would  be  generally  consistent  or  less  intensive  than  those  anticipated 
in  the  FEIR. 

Public  Notification 

A  Notification  of  Project  Receiving  Environmental  Review  for  the  proposed  ordinance  was  mailed  out  to 
interested  parties  on  March  22,  2005.  At  the  close  of  the  comment  period,  the  Department  had  received 
comments  supporting  the  proposed  legislation,  one  concerned  with  the  fairness  of  allowing  permitted 
projects  to  proceed,  and  others  provided  information  on  the  length  of  time  taken  to  develop  the  Northeast 
Waterfront  Land  Use  Plan  as  well  as  the  hotel  proposal.  The  issues  that  CEQA  examines  in 
environmental  review  are  physical  changes  that  could  effect  the  environment  with  the  implementation  of 
the  project.  In  general,  opinions  regarding  whether  the  project  should  be  approved  are  examined 
independently  of  the  environmental  review  process. 

Conclusion 

Section  31.19(c)(1)  of  the  San  Francisco  Administrative  Code  states  that  a  modified  project  must  be 
reevaluated  and  that,  "If,  on  the  basis  of  such  reevaluation,  the  Environmental  Review  Officer  determines, 
based  on  the  requirements  of  CEQA,  that  no  additional  environmental  review  is  necessary,  this 
determination  and  the  reasons  therefore  shall  be  noted  in  writing  in  the  case  record,  and  no  further 
evaluation  shall  be  required  by  this  Chapter." 
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Reevaluation  of  the  WLUP  and  FEIR  shows  that  no  substantial  changes  to  the  cumulative  conditions 
studied  have  resulted  from  subsequent  project-specific  studies,  that  the  proposed  change  to  the  height  and 
bulk  district  is  within  the  scope  of  the  previous  analysis,  and  thus  the  conclusions  of  the  FEIR  as  it  affects 
the  proposed  legislation  would  still  be  relevant. 

Based  on  the  foregoing,  it  is  concluded  that  the  analyses  conducted  and  the  conclusions  reached  in  the 
FEIR  adopted  and  issued  on  January  9,  1997  and  the  October  9,  1997  FEIR  Addendum  remain  valid  and 
that  no  further  supplemental  or  subsequent  environmental  impact  report  is  required.  The  proposed 
rezoning  to  the  NE  Waterfront  Subarea  would  not  cause  new  significant  impacts  not  identified  in  the  final 
environmental  impact  report,  and  no  new  mitigation  measures  would  be  necessary  to  reduce  significant 
impacts.  No  changes  have  occurred  with  respect  to  circumstances  surrounding  the  proposed  project  that 
would  cause  significant  environmental  impacts  to  which  the  project  would  contribute  considerably,  and 
no  new  information  has  become  available  that  shows  that  the  project  would  cause  significant 
environmental  impacts.  Therefore,  no  further  environmental  review  is  required  beyond  this  addendum. 


Date  of  Determination:  I  do  hereby  certify  that  the  above  determination  has  been 

.  ^  made  pursuant  to  State  and  Local  requirements. 
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